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68. Proposed rezoning of various sites in Canley Heights and Smithfield for open space purposes 

SUBJECT: Proposed rezoning of various sites in Canley Heights and Smithfield for 
open space purposes 

Premises: 6, 8, 8A, 10 and 12 Barton Street, Smithfield and 42 Derby Street and 39, 
 41, 43, 45 and 47 Ascot Street, Canley Heights 
Applicant: Fairfield City Council 
Zoning: 2(A1) Residential A1 under the Fairfield Local Environmental Plan 1994 

R3 Medium Density Housing and R4 High Density Housing under the 
Fairfield Local Environmental Plan 2013 

 

 
FILE NUMBER: 12/03134 
 

PREVIOUS ITEMS: 87 - Rezoning of sites in Canley Heights for open space purposes - 
Outcomes Committee - 12 June 2012 
84 - Open Space Options for Canley Heights. - Outcomes Committee - 8 
May 2012 
44 - Issue - Rezoning of Various Sites within Fairfield Heights/Smithfield and 
Canley Heights for Open Space Purposes - Outcomes Committee - 10 April 
2012 
200 - Open Space Land Acquisition - Outcomes Committee - 6 December 
2011  

 
 
REPORT BY: Julio Assuncao, Land Use Planner 
 

 
RECOMMENDATION: 
 
That Council endorse the Planning Proposal to rezone various Council and privately owned 
sites for open space as follows: 
 
1.1 Rezone the Council properties located at 42 Derby Street, Canley Heights from R4 

High Density Residential and 10, 12 Barton Street from R3 Medium Density 
Residential to RE1 Public Recreation to allow the establishment of a pocket and 
neighbourhood park respectively. 

 
1.2 Rezone the privately owned properties located at 39,41,43,45 and 47 Ascot Street, 

Canley Heigh ts from R4 High Density Residential to RE1 Public Recreation to allow 
for the establishment of a future neighbourhood park. 

 
1.3 Rezone the privately owned properties located at 6, 8, and 8a Barton, Smithfield 

from R4 High Density Residential to RE1 Public Recreation to allow for the 
establishment of a future neighbourhood park in conjunction with 10 and 12 Barton 
Street. 
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1.4 Note the acquisition strategy outlined in the report, if it resolves to rezone the 
privately owned sites indentified in the report, including the risk that sites may need 
to be acquired in the short to medium term from General Revenue that will be 
reimbursed from future Section 94 contributions. 

 
1.5 Notify the affected owners of Council’s decision as well as outlining the acquisition 

strategy outlined in the report. 
 

1.6 Refer the Planning Proposal to the Department of Planning and Infrastructure for 
finalisation. 

 
Note: This report deals with a planning decision made in the exercise of a function 
 of Council under the EP&A Act and a division needs to be called. 
 
 
 
SUPPORTING DOCUMENTS: 

AT-A  Ownership Details of subject sites 1 Page 
AT-B  Submissions 17 Pages 
AT-C  Planning Proposal to rezone subject sites for open space purposes 46 Pages 
AT-D  Gateway Determination issued by the Department of Planning and 

Infrastructure 
2 Pages 

 

 
CITY PLAN 
 
This report is linked to Theme 2 Places and Infrastructure in the Fairfield City Plan. 
 

 
SUMMARY 
 
Council at its Meeting held on 26 June 2012 resolved to prepare a planning proposal to 
rezone the subject sites (Attachment A) for open space purposes (Public Park). 
 
The proposed rezoning of these sites is seen as a key step in addressing the issues 
identified in the Fairfield Open Space Strategy 2007 (FOSS 2007) which identified areas in 
Canley Heights, Fairfield Heights and Smithfield as areas in most need of additional open 
space. 
 
In accordance with the conditions of the Gateway Determination issued by the Department 
of Planning and Infrastructure (DP&I) and resolutions of Council, the proposal was placed 
on public exhibition for a minimum of 28 days between 13 February 2013 and 20 March 
2013. 
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During the public exhibition period, 3 submissions were received, 1 of which contained 23 
signatures of residents near the Ascot Street, Canley Heights sites. All of the written 
submissions received by Council objected to the proposal to rezone the properties at 39, 
41, 43, 45 and 47 Ascot Street for open space purposes. 
 
This report deals with all the issues that were raised by the submissions received during 
public exhibition of the Planning Proposal. 
 
Please refer to Attachment A for ownership details. 
 
BACKGROUND 
 
Council at its Outcomes Committee meeting held on December 2011 considered a report 
in respect to the possible acquisition/rezoning of various sites within Canley Heights, 
Fairfield Heights/Smithfield and Villawood for open space purposes in response to the 
recommendations of the FOSS 2007. 
 
During this meeting Council resolved amongst other matters the following: 
 

‘Council prepare a Planning Proposal to rezone the land identified for acquisition 
and development as public open space 6(a) Recreation – Future and Existing Open 
Space and that a report be prepared and brought to Council as soon as practical’. 

 
In accordance with the above resolution, Council considered reports on 10 April 2012 and 
26 June 2012 to commence the rezoning process for sites identified in Attachment A for 
open space purposes. 
 
Accordingly, a Planning Proposal was prepared and forwarded to the DP&I that sought to 
amend the Fairfield Local Environmental Plan 2013 (FLEP 2013) to rezone the subject 
sites as follows: 
 
Canley Heights Sites 
Rezone the sites from R4 High Density Residential (apartment style developments) to RE1 
Public Recreation (Public Park). 
 
Smithfield Sites 
Rezone the sites from R3 Medium Density Residential (townhouse and villa 
developments) to RE1 Public Recreation (Public Park). 
 
The DP&I issued a Gateway Determination (Attachment D) that authorised the public 
exhibition of the Planning Proposal. 
 
Please note that the rezoning of sites in Villawood, referred to earlier, are being dealt as a 
separate process. 
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Locality, zoning and aerial photos are included on pages 3-6 (Canley Heights sites) and 
pages 7-10 (Smithfield sites) of Attachment C. 
 
PUBLIC EXHIBITION 
 
In accordance with Council’s consultation strategy adopted for this proposal, in addition to 
those of the Gateway Determination issued by the DP&I, the proposal was placed on 
public exhibition for a minimum of 28 days between 13 February 2013 and 20 March 2013. 
 
Council officers notified the affected owners with targeted letters, outlining the nature of 
the proposal and its implications to the future use of their properties, the letters urged the 
affected owners to make submissions/contact Council officers in respect to the proposal.  
 
Reminder letters (attaching original correspondence) were also sent at the midpoint of the 
exhibition period.  
 
During the public exhibition period, a total of 3 written submissions were received, 1 of 
which contained 23 signatures of residents near the Ascot Street sites. It is important to 
note that all of the written submissions received by Council objected to the proposal. 
 
Council officers also telephoned the owners of those sites that did not make a submission 
to ensure that they were aware of the proposal and its implications on their properties. 
 
It is acknowledged that the proposal has caused considerable concern for some owners of 
the affected properties as it proposes the future resumption of their properties. 
 
A summary of the issues raised in the submissions are provided below. 
 
Ascot Street, Canley Heights sites 
 
The issues raised by the submissions can be categorised under the following headings. 
Specific issues relating to individual properties are addressed separately. 
 
- Increased traffic congestion and associated safety concerns resulting from 

additional open space 
- Increase in antisocial behaviour 
- Financial implications associated with the valuation of land 
- Ulterior motive for the rezoning/acquisition of land that may be later rezoned 
- Impact of Council resources as the result to require mowing of additional open 

space 
- The need for additional open space given the location of nearby parks 
- Due to new technology there won’t be as much need for open space by future 

generations 
- Large parcels of land with large areas of private open space in the locality without 

the need for additional public open space 
- Discussion in relation to alternative sites 
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- Accessibility of amenities such as public toilets located on the southern side of  
Canley Vale Road 

- Changes to the general locality over time both good and bad. 
 
Planning Comments in response to Public Submissions: 
 
Increased traffic congestion and associated safety concerns resulting from 
additional open space 

 
The purpose of a neighbourhood park is to service the needs of residents that are within 
400-500 metres walking distance as defined by the Fairfield Open Space Strategy 2007. 
Council officers consider that any persons utilising the park would be local residents and 
unlikely to generate additional traffic as they are likely to travel to the park on foot. 
 
However it is acknowledged that persons travelling to the Canley Heights Town Centre 
may also utilise any future open space as the result of this proposal. Council officers 
consider that such persons would utilise the park as a secondary activity as their primary 
activity would be to frequent the services/attractions on offer at the town centre. 
 
It is acknowledged that larger parks, especially those that are popular with residents, may 
increase traffic in the area. Fairfield Open Space Strategy 2007 classifies these parks as 
Level 3 parks, as they provide for the recreational needs of a Place Management Area 
which attract residents from a larger catchment than a neighbourhood park or pocket park.  
 
Level 3 parks characteristically attract persons from a wider catchment as they provide 
specialty facilities such as soccer fields, tennis courts etc which are outside the scope of 
the facilities provided by a neighbourhood park.  
 
It should be noted that if Council resolves not to proceed with the rezoning of the subject 
sites, they would retain their R4 High Density Residential Zone, which would allow for 
apartment buildings development, which are likely to generate more traffic than a 
neighbourhood park. 
 
Increase in antisocial behaviour 
 
The submissions raised concerns about the potential for increases in antisocial behaviour, 
such as vandalism, drug use and dumping of rubbish (including shopping trolleys) resulting 
from the proposal. The submissions also make reference to similar issues affecting other 
Council parks. 

 
It is important to note that anti social behaviour is not limited to open space/parkland. 
Graffiti vandalism, illegal drug use and dumping of rubbish are complex problems that 
cannot be solely attributable to the planning framework. Indeed, the activation of precincts 
through the provision of open space also provides opportunities for greater public 
surveillance and a detriment to anti social behaviour. 
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Vandalism and rubbish dumping can occur across the entire public domain including 
Council assets, assets of other agencies and private property. 
 
Council has policies in place, namely the Graffiti Vandalism Prevention and Management 
policy which seek to address and manage the issue of vandalism. 
 
Some of the key objectives of the policy are as follows: 
 
 To reduce the social, environmental and economic impact of graffiti vandalism 

throughout the City of Fairfield; 
 To ensure graffiti vandalism is removed from council owned assets in a rapid, 

effective and targeted manner; 
 To develop partnerships with community stakeholders to assist in the prevention and 

removal of graffiti vandalism; 
 To discourage graffiti vandalism through education in schools on the social, health 

and legal impacts of graffiti on individuals and the wider community; 
 To remove graffiti using safe and environmentally friendly methods; 
 To proactively monitor and detect graffiti vandalism in the public domain. 
 
Council also has a Waste Enforcement Group that actively investigates and prosecutes 
persons found to be liable for the illegal dumping of rubbish. 
 
It is important to note that it is Council’s intention to provide facilities, such as open space, 
for the benefit of the wider community, whilst acknowledging the impacts on affected 
owners, and not as a venue to encourage antisocial behaviour. 

 
Financial implications associated with the valuation of land 
 
The issue of valuation of land can be addressed by referring to the Land Acquisition (Just 
Terms Compensation) Act 1991. The objective of this Act is reproduced below:  
 
1. The objects of this Act are: 
 
a) to guarantee that, when land affected by a proposal for acquisition by an authority of 

the State is eventually acquired, the amount of compensation will be not less than the 
market value of the land (unaffected by the proposal) at the date of acquisition, and 

b) to ensure compensation on just terms for the owners of land that is acquired by an 
authority of the State when the land is not available for public sale, and 

c) to establish new procedures for the compulsory acquisition of land by authorities of 
the State to simplify and expedite the acquisition process, and 

d) to require an authority of the State to acquire land designated for acquisition for a 
public purpose where hardship is demonstrated, and 

e) to encourage the acquisition of land by agreement instead of compulsory process. 
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2. Nothing in this section gives rise to, or can be taken into account in, any civil cause of 
action. 

 
If Council resolves to proceed with the proposal, whilst acknowledging the objection of the 
owners, it is important to note that the owners of the subject sites are able to seek their 
own independent valuations, which may take into account the potential/intended future 
uses, when determining the value of land. It is important to note that Council is not 
required to cover these costs; however as a gesture of good will and cooperation, Council 
generally offers to pay reasonable costs associated with obtaining an independent 
valuation. 
 
Ulterior motive for the rezoning/acquisition of land that may be later rezoned 
 
The proposal to rezone the subject sites is in direct response to the finding of the Fairfield 
Open Space Strategy 2007. 
 
The funding mechanism (Section 94) for the future acquisition of these sites requires that 
they are spent for the purposes for which they were collected. This legal requirement does 
not allow for Council to rezone the subject sites for other purposes without addressing the 
legal issues associated with the funding mechanism. 
 
Impact of Council resources resulting from mowing of additional open space 
 
It is acknowledged that mowing of Council assets if not conducted in a timely manner and 
the effect detracts from the attractiveness of a locality. In this respect, Council seeks to 
align its service delivery levels against the expectations of the community. 
 
Given the popularity of the Canley Heights Town Centre, the service levels for the 
maintenance of Council assets in the locality such as public parks will be set accordingly. 

 
The need for additional open space given the location of nearby parks 
 
One of the recommendations of the Fairfield Open Space Strategy 2007 is to provide 
neighbourhood parks within 400-500 metres walking distance of residents.  
 
Council officers consider that Arbutus Street reserve (corner of Gladstone Street and 
Arbutus Street and located approximately 400 metres south of the subject sites) is well 
placed to serve the needs of residents south of the Canley Heights Town Centre whilst the 
proposal seeks to provide open space facilities for residents that are located north of the 
Canley Heights Town Centre. 
 
As mentioned earlier in the report, the Fairfield Open Space Strategy 2007 classifies parks 
into different categories depending on the facilities that they offer. Level 3 Parks, such as 
Adams Street Reserve (Canley Vale) that is mentioned in the submissions, form part of a 
series of parks that provide for the recreational needs of the Cabramatta Place 
Management Area (which encompasses the suburbs of Cabramatta, Cabramatta West, 
Canley Vale, Canley Heights and Lansvale. 
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It is also important to note that there are areas around the Canley Heights Town Centre, 
including the subject sites, which have been zoned to R4 High Density Development and 
R3 Medium Density Residential under the FLEP 2013, which permit the development of 
apartment buildings and townhouse and villas respectively. At this stage, these areas are 
largely occupied by single dwellings and as a result there is capacity for increased housing 
opportunities. 

 
Whilst these types of developments are required to provide for their own private and 
communal open space, they will also place a greater demand on public open space. 
 
Due to new technology there won’t be as much need for open space by future 
generations 
 
The issue of use of open space by future generations, as a result technological advances, 
is considered a lifestyle choice that cannot be dealt with under the planning framework. 
Although it can be argued that by providing additional open space facilities it will promote 
more active, healthier lifestyles. 
 
Large parcels of land with large areas of private open space in the locality without 
the need for additional public open space 
 
It is acknowledged that the established homes in the Canley Heights locality are located 
on larger parcels of land which are significantly larger than the minimum standards of more 
recent subdivisions. 
 
As mentioned earlier, the areas around the Canley Heights Town Centre, including the 
subject sites, have been rezoned for R4 High Density Residential and R3 Medium Density 
Residential, which permit the development of apartment buildings and townhouse and villa 
development respectively. As discussed previously there is a need to identify areas for 
open space in the locality based on the findings of the FOSS 2007. 
 
Discussion in relation to alternative sites 
 
One of the issues raised in the submissions was the potential for a park to be provided 
adjacent to 42 Derby Street, Canley Heights (which is Council owned property that is 
proposed to be rezoned for open space as part of this process). 
 
It is acknowledged that the issue raised in the submission has merit but needs to be 
addressed in the context of the purpose of 42 Derby Street, Canley Heights. 
 
The establishment of 42 Derby Street as a pocket park, likewise the proposed car park on 
44 Derby Street are regarded as ancillary uses and support the establishment of the 
community facilities that Council is proposing on 41 & 43 Peel Street, Canley Heights.  
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The issue of identifying alternate sites is outside the scope of this report as Council has 
previously considered alternative sites and has resolved to proceed with the proposal to 
rezone the sites being the subject of this report for open space purposes. 
 
Accessibility of amenities such as public toilets located on the southern side of 
Canley Vale Road 
 
The issue raised by the submission is noted. This is an issue that is outside the scope of 
this planning proposal. 
 
Although it is likely that children would be utilising a park at the proposed location and that 
they may need to utilise the toilet facilities on Canley Vale Road. It is arguable that this 
scenario could be applied to any persons on the northern side of the Canley Heights Town 
Centre that require the use of these facilities. 
 
Changes to the general locality over time both good and bad 
 
One of the issues raised in the submissions is the changes that have occurred in the area 
as experienced by long term residents. The points raised in the submission are inherent to 
changes to localities over time. 
 
The NSW Metropolitan Plan for Sydney 2036 (MPS 2036) provides the strategic 
framework for the development of the Sydney metropolitan area to the year 2036.  
 
One of the key changes that Council has implemented, in response to the MPS 2036, is to 
provide for more housing opportunities in and around town centres such the Canley 
Heights Town Centre.  
 
The flow on effect of these changes, place additional demands for facilities such as open 
space and community centres. 
 
The proposal to rezone the subject sites for future open space seeks to manage the future 
demands of the Canley Heights locality. 
 
Specific Issues owner of No 47 Ascot Street, Canley Heights 
 
Issue 

 
The proposed Medical centre at 47 Ascot Street will benefit the local community 
specifically the Khmer speaking community in the locality. 
 
Planning Comments 
 
It is acknowledged that the owner of the subject site purchased the property with the 
intention to establish a medical centre to serve the local Khmer speaking community in the 
locality. 
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The subject site does not have a current valid consent to operate as a medical centre. 
However, the subject site was issued with consent to operate as a ‘’Home Business’ , as 
defined in the Fairfield Local Environmental Plan 1994, for the use of part of the existing 
dwelling as a doctor's surgery (General Practitioner) for a trial period of 12 months. This 
consent was issued in early 2007 and has since lapsed. 
 
The subject site is zoned for R4 High Density Residential under the FLEP 2013 which 
permits a ‘medical centre’ to be developed on the site. Council officers acknowledge that 
the subject site has the potential to be developed as a medical centre subject to meeting 
the relevant Council requirements. However, details of such a proposal have not been 
submitted to Council since the lapsing of the 2007 consent. 
 
The subject site is seen as an integral part of Council’s proposal for providing additional 
open space in the Canley Heights locality. The issue of excluding the site is further 
discussed below. 
 
Issue 

 
Exclude the subject site from the proposal as it only contributes a small component of land 
(approximately 556sqm) to the overall proposal. 
 
Planning Comments 
 
The Fairfield Open Space Strategy 2007 identifies that neighbourhood parks should 
approximately 4000-5000sqm in size. The combined total of the Ascot Street sites equate 
to approximately 3514 sqm which is below the target amount. 
 
Whilst acknowledging the intent of the owner to establish a medical centre on the site, 
excluding the site from the proposal would further reduce the area available for a future 
park from that of the required nominal amount. 
 
Issue 
 
Incorporation of 47 Ascot Street with other sites identified by the proposal will create an 
irregular shaped lot and the proposal will impede future amalgamation of 47 Ascot Street 
with the adjoining commercially zoned properties. 

 
Planning Comments 
 
Whilst acknowledging that rezoning the subject site would impede any possible 
amalgamation of the site with the adjoining commercially zoned land, excluding the site 
from future open space would reduce the amount of land that would be available for future 
open space. 
 
Council officers consider that the irregular shape that may be created by the inclusion of 
the subject site is not significant to not warrant proceeding with the proposal given its 
intended use as open space. 
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Any redevelopment of the adjoining lots to the south of the subject sites would need to 
have consideration of the intent of the subject sites to be developed as a future public 
park. Future redevelopment of the adjoining commercially zoned lots would also provide 
opportunities for the establishment of pedestrian links between Ascot Street, through 
future open space, and Peel Street parallel to Canley Vale Road. 

 
Issue 
 
The submission states that Council officers had previously advised that the subject site 
was proposed to be zoned for commercial purposes in early 2012. 
 
Planning Comments 
 
There is no record of such advice that was provided by Council in respect to the potential 
for the site to be rezoned for commercial purposes. However the advice that may have 
been provided was in relation to the preparation of the FLEP 2013 and the changes 
required under the Standard Instrument Local Environmental Plan to all land in the 
Fairfield Local Government Area. The advice that may have been provided may have 
referred to the rezoning of the site from 2(a1) Residential A1 under the FLEP 1994 to R4 
High Density Residential under the FLEP 2013. 

 
It is important to note that use of the site as a ‘medical centre’ is permissible under the 
current R4 High Density Residential of the subject site without a need for a rezoning. 
 
The State Environmental Planning Policy (Infrastructure) 2007 also permits for ‘health 
services facility’ which includes ‘medical centre’ under the R4 High Density Residential 
zone. 
 
Issue 
 
The Canley Corridor DCP recognises that 217 Canley Vale Road (Lot C Deposited Plan 
415800) is currently used for commercial purposes (car parking associated with the 
Canley Heights IGA) but not zoned for R4 High Density Development under the FLEP 
2013. This site should be zoned for B2 Local Centre in conjunction with 47 Ascot Street to 
provide a uniformed zoning pattern. 
 
Planning Comments 
 
The points raised in the submission are noted, Council officers position is that the use of 
Lot C Deposited Plan 415800 as a car park is ancillary to the Canley Heights IGA 
supermarket.  
 
The amalgamation plan depicted in the Canley Corridor reflects the ownership pattern of 
the subject lots that comprise of the Canley Heights IGA supermarket and not necessarily 
reflect the zoning pattern. 
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It is important to note that a planning proposal would be required to rezone Lot C 
Deposited Plan 415800 for commercial purposes, likewise 47 Ascot Street. 
 
Such a proposal will also need to be accompanied by a review of the economic conditions, 
at the time any application is lodged, which will need to demonstrate a demand for 
additional commercial floorspace as the result of increases of population in the 
surrounding catchment. 
 
It is important to note that the approach described above is dependent on Council 
excluding the subject site from the proposal. 
 
Specific Issues raised by owners of No 39 & 41 Ascot Street, Canley Heights 

 
- Has lived at the subject sites for over 58 years and the Council proposal has 

introduced a level of stress that as affected their health. 
- Had visions that the properties would be passed down to their 

children/grandchildren. 
- Does not agree that Council should be the only purchaser. 
- Council’s position on elderly residents of Fairfield City. 
 
Planning Comments 
 
To address the above concerns, Council officers have endeavoured to communicate the 
nature/implications of the proposal to the affected owners/representatives when Council 
resolved to investigate these sites for possible rezoning/acquisition.  
 
If Council resolves to proceed with the proposal, the properties would not be able to realise 
R4 High Density Development and Council would become the acquisition authority for any 
future acquisition of the site.  
 
Council officers are of the opinion that the technical aspects of the submission have been 
adequately addressed. 
 
43 Ascot Street, Canley Heights 
 
Council officers did not receive any correspondence from the owner of this site, Council 
officers telephoned the property manager of the site, who confirmed receipt of the 
correspondence and advised the owner to contact Council directly. It is important to note 
that the above step was in addition the 2 previous letters Council had sent to the owner 
advising of the proposal. No submission was received from the owner. 
 
It is important to note that the owner of the subject site, as previously reported to Council, 
has indicated that they were willing to sell their property to Council subject to price.  
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45 Ascot Street, Canley Heights 
 
A representative for the owner of this site has indicated that they are willing to sell their 
property to Council in the short term and will approach Council when they are in a position 
to sell. The representative advised Council officers by telephone that they agreed with the 
proposal subject to the above and as such have not provided a written submission. 
 
Barton Street, Smithfield Sites 
 
No submissions were received from the owners of the Smithfield sites. Council officers 
telephoned the owners of these sites in order to obtain their views on the proposal and its 
implications on the future use of their land. 
 
In general the owners/representatives of 6 & 8 Barton Street indicated that they did not 
wish to sell their properties to Council in the short to medium term as they wished to 
remain at their properties long term. As a result, any acquisition strategy, which is 
discussed later in the report, will need to correspond with the owner’s position in respect to 
the matter. 
 
The owners of 8A Barton Street, being the Girl Guides Association of NSW, have not 
advised the organisation’s position on the matter after numerous requests by Council 
officers. However, they had previously indicated that they may be open to the possible 
sharing to sharing of open space with Council. This approach, whilst zoning the site for 
open space, will allow retention of the existing building on the Girl Guides property which 
would be incorporated with Council’s open space. 
 
STATE AGENCY SUBMISSIONS 
 
The Gateway Determination issued by the DP&I required the consultation with Telstra, 
Sydney Water and Endeavour Energy. 
 
The above state agencies were notified and no submissions were received in relation to 
the proposal. 
 
GATEWAY DETERMINATION PROCESS 
 
The Gateway Determination (Attachment D) permitted the draft amendment to the FLEP 
2013 to proceed to public exhibition subject to a number of conditions. 
 
Council in its notification of the proposal provided the owners of the subject sites with clear 
correspondence in respect to the nature of the proposal and urged affected owners to 
make a submission/contact Council in respect to the matter. Reminder letters were also 
sent to the affected owners at the midpoint of the exhibition period. 
 
Council officers also telephoned the owners, of the properties affected by the proposal, 
which did not make a submission, to ensure that they had received/understood the 
correspondence and were aware of the implications to the future of their properties. 
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Given the above, Council officers consider that sufficient efforts have been undertaken to 
ensure that the affected owners have been made aware of the proposal. 
 
The gateway determination has provided Council until August 2013 to finalise this proposal 
and is therefore still on target to progress the proposal within the required timeframe 
should Council resolve to adopt the proposal following on from public exhibition. 
 
AMENDMENTS TO THE PLANNING PROPOSAL 
 
The Planning Proposal (Attachment C) included references to the FLEP 1994 and the 
FLEP 2013 as it was not clear at the time which plan would be in force when the plan was 
finalised. 
 
The FLEP 2013 came into force on 31 May 2013 and as a result the Planning Proposal 
has been amended to remove all references to the FLEP 1994. In addition a minor 
amendment was also made to the Planning Proposal to reflect Council’s acquisition of 12 
Barton Street, Smithfield.  
 
FINANCIAL IMPLICATIONS 
 
Section 94  Plan(1999) Expenditure Plan 
 
At the time of writing this report Council has approximately $7.9 million in its Open Space 
Acquisition Account. 
 
The Expenditure Plan currently includes approximately $8-10 million worth of acquisitions, 
if Council resolved to proceed with the proposal, including the cost of acquiring the subject 
sites. 
 
These costs include land identified for open space purposes as well as land identified for 
drainage purposes (i.e creeks). 
 
Section 94 Plan (2011) 
 
The following provides a brief summary of the balances of the various funds that have 
been collected since the commencement of the Section 94 Plan 2011. 
 
 Fairfield  Catchment - Open Space Acquisition: $150,584.71 
 Villawood Catchment - Open Space Acquisition: $0.00 
 Cabramatta Catchment - Open Space Acquisition: $17,709.00 
 Western part of the LGA Catchment - Open Space Acquisition: $278,165.42 
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The previous reports to Council in respect to this matter advised Council of the acquisition 
strategy associated with this proposal. Council at its meeting of 26 June 2012 resolved the 
following: 
 

‘That Council note the strategy for acquisition of Open Space sites indentified in the 
report including the risk that sites may need to be acquired in the short to medium 
term from General Revenue that will be reimbursed from future Section 94 
contributions.’ 
 

In summary, if Council resolved to proceed with the proposal there would be insufficient 
funds to acquire all the land that has been identified for open space and drainage 
purposes (even if pooling of contributions was applied). 
 
ACQUISITION STRATEGY 
 
As referred to earlier in the report, Council should note that there are insufficient Section 
94 funds available to acquire all the subject sites, if Council resolved to proceed with the 
proposal, if it was required to do in the short term. 
 
Council’s strategy would be to rezone all the subject sites for open space purposes to 
ensure they were reserved for future open space. Of these sites, Council would acquire 1 
or 2 sites in the short term (depending on the location) to establish a pocket park which 
would be expanded in the future when the other open space zoned properties were 
available for purchase. 
 
This approach would also ensure that Council would have sufficient funds, expected to be 
collected under the Section 94 Plan (2011), to acquire all the properties zoned for open 
space. 
 
It is important to note that Council officers communicated this strategy to those affected 
owners that did not wish to sell their properties in the short to medium term.  
 
Ascot Street, Canley Heights Sites 
 
39 & 41 Ascot Street, Canley Heights 
 
The owners of these sites have objected to the Council proposal to rezone the respective 
properties.  
 
If Council resolves to rezone these properties for open space, Council officers consider 
that these properties should not be acquired in the short to medium term, as the owners 
have indicated that they did not wish to sell their properties to Council and wished to 
remain long term at their properties.  
 
In this respect the acquisition of these properties should be a long term proposition. 
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43 Ascot Street, Canley Heights 
 
The owner of this site had previously indicated to Council officers that they are willing to 
sell to Council subject to price. If Council was to resolve to proceed with the proposal, 
Council officers recommend that negotiations should commence with the owner for the 
potential purchase of the site in the short to medium term. 
 
45 Ascot Street, Canley Heights 
 
A representative from the owner of the site indicated that they are willing to sell the 
property in the short term (within 5 years) and will approach Council once they are in a 
position to sell, as a result Council should delay acquisition of this site until the property 
comes onto the market. 
 
47 Ascot Street, Canley Heights 
 
The owner of this site has objected to the proposal and has advised Council that they do 
not wish to sell the property. If Council resolves to proceed with the proposal, Council 
officers recommend that negotiations should commence with the owner to purchase the 
property in the short term as once the property has been rezoned for open space, it will not 
permit the establishment of a ‘medical centre’ on the site as proposed by the owner. 
 
Smithfield Sites 
 
6 Barton Street, Smithfield 
 
The owner of this site has advised Council officers that they wish to remain in the property 
for the long term and did not wish to sell the property to Council in the short to medium 
term. The owner has provided verbal advice they have no issues given the long term 
nature of the proposal. If Council resolves to proceed with the proposal, Council officers 
consider that the acquisition of this property should be a long term proposition in 
accordance with the wishes of the owner. 
 
8 Barton Street, Smithfield 
 
A representative for the owners of this site also indicated that they wished to remain in the 
property for the next 20-30 years and did not wish to sell the property to Council in the 
short to medium term. If Council resolves to proceed with the proposal, Council officers 
consider that the acquisition of this property should be a long term proposition in 
accordance with the wishes of the owner. 
 
8a Barton Street, Smithfield 
 
The subject site is owned by the Girl Guides Association of NSW who have not provided 
Council with a formal position on the proposal.  
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As discussed earlier, Council can proceed with the rezoning whilst allowing the retention of 
the existing Girl Guides building.  
 
This approach allows for a pocket park to be established on the Council owned properties 
located on 10 and 12 Barton Street in the short term. The pocket park could incorporate 
the existing building located on the adjoining Girl Guides property which would allow them 
to utilise the pocket park. 
 
Acquisition strategy conclusion 
 
It is important to note that Council should acknowledge the individual circumstances of the 
affected owners if it resolves to proceed with the proposal to rezone the subject sites for 
open space purposes. 
 
As mentioned earlier in the report, Council has insufficient Section 94 funds to acquire all 
the properties that are proposed to be zoned for open space purposes. If the proposal was 
to proceed, Council should note that the owners can at any time request Council to 
purchase the sites in the short to medium term at which point Council would need to obtain 
alternative sources of funding, which would be reimbursed with future Section 94 funds.   
 
CONCLUSION 
 
Council officers acknowledge that the proposal has attracted objections from some owners 
of the affected properties.  
 
The proposal was initiated as a direct response to the recommendations of the FOSS 
2007 that identified the localities of Canley Heights and Smithfield as areas in need of 
additional open space. The proposal is seen as a key step to address these issues. 
 
Whilst Council officers consider that the technical aspects of the proposal have been 
adequately addressed that do not warrant not proceeding with the proposal. Where 
relevant this report recommends direct negotiations commence with a number of 
landowners to address their concerns to promote greater certainty regarding the future use 
of the subject sites for open space purposes. 
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